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ELECTORAL AMENDMENT BILL (NO. 2) 2008 
Second Reading 

Resumed from 14 May. 

MR T. BUSWELL (Vasse — Leader of the Opposition) [3.40 pm]: To clarify for the benefit of the house, we 
are dealing with the Electoral Amendment Bill (No. 2). I am watching the Minister for Electoral Affairs 
attempting to count.  

I understand that the Electoral Amendment Bill (No. 2) has been largely generated by the Western Australian 
Electoral Commission, no doubt with some input from the Minister for Electoral Affairs, to make a series of 
amendments to the Electoral Act. Some of these amendments will be opposed by the opposition and some will 
be supported and, ultimately, our support for the bill will depend on how the government treats some of the 
opposition’s amendments. In a portion of the time available to me I will move through some of the key issues 
raised by the minister in his second reading speech and provide a response by the opposition to those key issues.  

The ACTING SPEAKER (Mr A.P. O’Gorman): Members, it is rather difficult to hear the Leader of the 
Opposition and I would like his comments reported in Hansard. If members need to have conversations, I ask 
that they take them outside so that members in the chamber can hear the Leader of the Opposition.  

Mr T. BUSWELL: The first element of the bill that I will deal with is that which deals with prisoners’ voting 
rights. There has been some discussion of late about the High Court ruling on 30 August 2007 in the case of 
Roach v Electoral Commissioner and its implications for the Western Australian Electoral Act and how it relates 
to the rights of prisoners to vote.  

I understand that currently under the Western Australian Electoral Act a person who is incarcerated does not 
have a vote. That provision was introduced last year in a bill that went through this Parliament to amend the 
Electoral Act. This provision was designed to provide consistency between the Western Australian Electoral Act 
and the commonwealth Electoral Act; that is, for the Western Australian act to reflect the amendments to the 
commonwealth Electoral Act that removed the rights of prisoners serving any length of sentence to vote. It is 
interesting to examine the issue of prisoners being able to vote at commonwealth and different state 
jurisdictional levels. 

Has the minister found the government member who was not in the chamber for the last division?  

Mr J.A. McGinty: You voted against it. You will have to live with it. You were the ones who voted it down.  

Mr T. BUSWELL: This is a matter that has waxed and waned since the days of Federation. It is interesting to 
note that at the 1897 Convention, it was suggested that, under section 44 of the Constitution, disqualification 
from voting be three years’ incarceration. At a later stage one year was preferred. From Federation moving 
forward, all states have imposed various disqualifications on voting by prisoners. Last year the Western 
Australian Electoral Act was amended to make it consistent with the commonwealth act by providing that a 
prisoner could not vote.  

In the case of Roach v Electoral Commissioner, the High Court noted that the Constitution, through section 44, 
provided a major objection to a blanket prohibition on, or a blanket disqualification of, or, effectively, a blanket 
disfranchising of all prisoners from voting. Section 44 of the Constitution basically disqualifies a member of the 
Senate or House of Representatives who has been convicted of an offence punishable by more than one year’s 
imprisonment. In their judgements, some High Court justices have pointed out, for example, that a sentence of 
less than one year could not only involve minor offences, but also be handed out simply because in certain 
regions there is no suitable alternative penalty, in which case to disenfranchise those people is clearly 
discriminatory and represents a failure to identify crimes sufficiently serious to warrant disenfranchising. 
Basically, we have a High Court that says we cannot exclude all prisoners; a specific sentence must be noted. 
The minister basically claimed in his second reading speech that that period must be three years. He stated, in 
part — 

. . . the High Court found that the former provisions of the Commonwealth Electoral Act 1918 that 
allowed prisoners serving sentences of less than three years to vote were valid. 

He concluded that Western Australia should use sentences of less than three years as the cut-off point for 
prisoners. The opposition’s very strong contention is that that exclusion point should be sentences of less than 
one year. That was the exclusion point in Western Australia for some time until it was recently changed to reflect 
commonwealth changes. Our view is that one year is more than ample. The opposition has a very strong view 
about the rights of prisoners to vote. It is our view that if people have been sentenced to imprisonment for more 
than one year, they should effectively lose their right to vote. That is a major point of difference between the 
opposition and the minister. We must ask why the minister has decided to use the three-year cut-off point when 
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for a long time in Western Australia a sentence of less than one year meant that a prisoner was still entitled to 
vote. We can only conclude that the minister sees a political advantage to his political party in allowing prisoners 
who are serving sentences of between one and three years to vote. That is probably not a very nice reflection on 
the minister’s opinion of the political party that he represents in the Parliament. However, that is the only logical 
conclusion that one can draw from this change, because there was no compulsion on the state by the High Court 
to use the three-year cut-off. The opposition contends that the one-year cut-off would be more than ample and, 
indeed, Western Australia’s one-year cut-off has stood for quite some time without any form of challenge, 
constitutional or otherwise. Therefore, the opposition will oppose this aspect of the Electoral Amendment Bill 
(No. 2) 2008 and has tabled amendments to that effect. 

Another aspect of dealing with prisoners and their voting rights involves early voting entitlements. At the 
moment, as I understand it, some prisons are visited by mobile polling booths on or in the lead-up to election day 
and the prisoners can front up to them and vote in the same way that many people do. If mobile polling booths 
are not available or prisoners are unable to attend the mobile polling booths, they have the option available to 
every other person in this state; that is, to apply for an early general vote. I am pretty sure that the early general 
vote is what we used to call a postal vote or an absent vote—some form of vote. Therefore, the minister is 
recommending that prisoners should be able to go on the register for early general votes. The opposition’s 
contention is that that is not acceptable. If prisoners want to exercise their right to cast an early general vote, they 
should fill in the same application form that the vast majority of us fill in to go through that process. Prisoners 
should be required to make a conscious effort to turn up to vote and not just automatically have the early general 
vote posted to them. Again, the opposition has amendments on the notice paper to alter that part of the Electoral 
Amendment Bill (No. 2) 2008. 

The bill also deals with citizens of no fixed address. Under the current Commonwealth Electoral Act, people 
with no fixed address may enrol to become itinerant voters. It is my understanding, having seen the application 
form, that the application process to become an itinerant voter is quite long and detailed. If a voter enrols as an 
itinerant, that is a person of no fixed address, the enrolment address is determined to be the last address at which 
the voter was enrolled, where that person’s next of kin live, where the voter was born or another place to which 
the voter has a close connection. The opposition has no problem with the proposal in this bill; namely, that a 
person registered as an itinerant voter on the commonwealth electoral roll automatically be placed on the state 
electoral roll in the same capacity. It appears that the commonwealth model has sufficient checks and balances in 
place to ensure that that system is not abused. The opposition is happy for the commonwealth model to apply to 
the state. Following these changes, persons registered as itinerant voters on the commonwealth electoral roll will 
also become an itinerant voter on the state electoral roll.  

In all the excitement today, I have misplaced my copy of the Minister for Electoral Affairs’ second reading 
speech. The next issue I wish to speak about is the political donation disclosure threshold, which is an area of 
some interest to this side of Parliament. The opposition does not agree with the proposal to lower the donation 
threshold in this state from its current limit of $1 800 to $1 000. I know that is proposed to be consistent with the 
commonwealth government’s stated intention to drop the disclosure threshold from $10 000 to $1 000. The 
opposition does not support dropping the threshold in Western Australia to $1 000. Consequently, the minister 
will see a variety of amendments proposed by the opposition on the notice paper to remedy that situation. 

The Minister for Electoral Affairs knows why the opposition opposes this amendment. I do not need to go into 
the details for him. The opposition’s view is that the government simply ratchets down the donation threshold 
because it knows that such a move impacts on the opposition’s capacity to raise funds more than it does on the 
government’s capacity. The government has a wonderful way of aggregating political donations through the 
trade union movement, whereby people in many workplaces are forced to pay membership fees to unions 
irrespective of whether they want to. Furthermore, a part of those membership fees are directed to the Labor 
Party regardless of whether individual union members want that to happen. The Labor Party has a large network 
capable of injecting significant funds and effectively aggregating smaller contributions. I am always interested in 
this topic when I look at some of the government’s policy decisions, including the policy decision to reintroduce 
in-house cleaning in our school system, which effectively saw a massive increase in membership of the Liquor, 
Hospitality and Miscellaneous Union—a union with which the minister is, of course, closely affiliated. I often 
wonder how much of the state’s money that is paid to that union finds its way, via union membership fee 
deductions and political donations, back into the coffers of the Labor Party. I often wonder how much of the 
funds paid to the union movement by the state for a variety of other things finds its way back into the political 
coffers of the Labor Party via trade union donations. The opposition will oppose the proposed changes to the 
donation threshold. 

I have mentioned already the issue of, and opposition’s view concerning, prisoners being regarded as general 
early voters. Another point raised in the minister’s second reading speech is about overseas electors being able to 
go on the roll as general early voters — 
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Debate interrupted. 

[Continued on page 3803.] 
 


